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INTRODUCTION

Although the United Nations has in many instances
affirmed the value of civil society, the UN’s process for
granting non-governmental organizations (NGOs)
consultative status has been widely criticized as arcane,
politicized and biased. In particular, a number of
countries with problematic human rights records use
their seats on the UN Economic and Social Council
(ECOSOC) Committee on NGOs (NGO Committee)
to hinder the applications of non-governmental
organizations whose work they disagree with for political
reasons, especially organizations that are engaged in the
promotion and protection of human rights. The majority
of these countries hail from the Like-Minded Group
(LMG), a coalition of largely authoritarian nations that
have been active in the UN Commission on Human
Rights (UNCHR) and its successor body, the UN Human
Rights Council (HRC). The LMG stakes out restrictive
rights positions in the UN’s human rights bodies, yet little
scholarly or policy research has been done on this group,
including their efforts to restrict civil society engagement
with the United Nations.

In order to better understand the Like-Minded Group’s
ideology, cooperation among these countries, and their
impact on the UN’s NGO accreditation process, this
report examines the LMG’s stances in the UN’s human
rights bodies and the group’s behavior during the
NGO Committee’s reviews of civil society applications.
Although the Like-Minded Group first emerged in the late
1990s, there has been little research on the group’s impact
on the UN and practitioners have failed to strategize ways
to counter the group’s regressive human rights stances.
This report attempts to make up for these lapses and
has both academic and policy relevance. The analysis
of the LMG’s behavior is based on a variety of sources,
including UN reports and documents, NGO reporting,
and interviews with over a dozen practitioners, including
diplomats involved with the Committee’s work.

The first section of the report begins by providing
background on the composition, evolution and growth
of the Like-Minded Group, including an analysis of the
group’s statements in the Human Rights Council from
the 2Ind session in the fall of 2012 through the 36th

session in the fall of 2017. As an informal coalition the
LMG does not have a website or secretariat. Therefore,
the group’s statements were identified by relying on the
United Nation’s web TV service, the extranet website of
the Office of the High Commissioner for Human Rights
(OHCHR), and when possible other sources, such as the
statements from particular country delegations published
on their websites. Next, the report turns to investigating
ways this group has operated in the UN ECOSOC NGO
Committee by analyzing the group’s interventions and
questions during the NGO Committee’s biannual sessions
from 2016 through 2018. The analysis on the conduct
of these countries in the NGO Committee is based on
documentary research utilizing official UN reporting,
particularly meeting summaries, as well as interviews
with participants on the Committee, including several
diplomats, UN officials and NGO representatives.! It
concludes with proposals to improve the functioning of
the UN’s process for reviewing NGO applications.

THE LIKE-MINDED GROUP IN THE UN
COMMISSION ON HUMAN RIGHTS

The Like-Minded Group first emerged in the UN
Commission on Human Rights in the late 1990s and
appears to have developed from the cooperation of a
smaller subset of countries obstructing progress on the
Optional Protocol to the Convention against Torture
(OPCAT) in the drafting group as it was being negotiated
from 1992 through 2002. The OPCAT group, which
included Cuba, China, Algeria, Egypt, Saudi Arabia,
Syria and Sudan, resisted allowing the proposed Sub-
Committee on the Prevention of Torture robust authority
to conduct investigative visits and hampered progress on
the draft.? Although the LMG does not practice formal
membership and countries are free to decide if they want
to sign onto a particular statement, in the UNCHR the
group generally included Algeria, Bangladesh, Belarus,
Bhutan, China, Cuba, Egypt, India, Indonesia, Iran,
Malaysia, Myanmar, Nepal, Pakistan, the Philippines,
Russia, Sri Lanka, Sudan, Syria, Venezuela, Vietnam
and Zimbabwe. Diplomats and practitioners describe
China, Pakistan, Cuba, India and Egypt as the LMG’s
core countries, and these countries have taken a turn
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serving as spokesperson for the group.’ The LMG’s main
positions in the UNCHR were to denigrate and oppose the
use of country-specific human rights scrutiny, including
resolutions, while calling for less public forms of human
rights monitoring based on “cooperation and dialogue;”
calling for greater emphasis on economic, social and
cultural rights, including a right to development, as
opposed to civil and political rights; resisting the
universality of human rights standards based on
arguments asserting the salience of particular national,
economic, and cultural conditions; and championing
state sovereignty over robust international human rights
monitoring mechanisms.* Beyond their shared human
rights views, these countries have similarly troubled
human rights records. According to Freedom House
rankings, all of these nations would be considered not
free or partly free.”

Since a number of the group’s positions are at odds with
some key principles undergirding the UN human rights
system, the LMG has in several instances attempted to
alter the international human rights regime under the
guise of reform. Along these lines, in the late 1990s, LMG
countries put forward innocuous-sounding resolutions
and initiatives, such as the “Rationalization of the Work
of the Special Procedures System” and “Enhancing the
Effectiveness of the Commission on Human Rights.”
Yet, these proposals reflected attempts to weaken the
UN’s human rights system through, for example, seeking
to reduce the number of independent experts serving
as special rapporteurs focused on civil and political
rights.® The group was particularly successful in diluting
the mandate of the UN Sub-Commission on Human
Rights (Sub-Commission), an entity comprised of
independent human rights experts that played a critical
role in developing human rights standards and norms,
spotlighting particular human rights problems, including
drawing attention to specific countries with problematic
records, and passing resolutions to mobilize public
pressure and raise awareness. From the late 1990s through
2006, the group used a series of resolutions to erode the
Sub-Commission’s authority, including stripping it of the
power to consider country situations being dealt with by
the Commission, pass country or thematic resolutions
that contained specific reference to individual countries,
and initiate its own studies and research.” Countries

associating with the group also employed a strategy of
“promoting superfluous, meaningless and often regressive
resolutions...” For example, during the 2002 session of
the UNCHR, a number of LMG countries put forward
resolutions on “Strengthening of popular participation,
equity social justice and non-discrimination as essential
foundations of democracy’” and “Human Rights and
International Solidarity.™

The Like-Minded Group also took aim at country-
specific human rights monitoring using two strategies.
First, China, Cuba and Zimbabwe introduced “no-
action” motions to avert resolutions on their records
in the UNCHR. Fellow LMG countries then voted in
support of these motions, which were political maneuvers
that prevented the resolution from coming to the floor.”
The LMG also endeavored to eliminate the use of “all
critical country-specific resolutions and procedures.”
They framed their opposition by complaining that the
Commission was “politicized” and that UNCHR’s work
should be focused on “dialogue and cooperation.”*
During the 2004 through 2006 negotiations over
dissolving the UNCHR and replacing it with the Human
Rights Council, China, serving as spokesperson for the
LMG, made a number of statements bemoaning the
use of country-specific human rights monitoring and
using the reform discussions to promote the group’s
customary points. For example, in March 2005, China
in its capacity as spokesperson for the Like-Minded
Group complained that the UN High-Level Panel Report
(which had called for a new UN human rights body):

failed to address the problem of misuse of Item 9
[which allowed for discussion of specific countries]
and proliferation of country specific resolutions.
In addition, the report should have highlighted
the following concerns of the developing
countries... more emphasis on the promotion
of economic social and cultural rights, and the
right to development. Second, the UN Charter
clearly stipulated that the way of promotion
and protection of human rights is “ to achieve
international cooperation”.... It’s about time that
members of the Commission do more to promote
dialogue instead of confrontation, and have more
soul-searching instead of finger-pointing."
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In the Human Rights Council, which replaced the
Commission in 2006, countries affiliated with the
LMG gained proportionally more seats. In the UN
Commission on Human Rights the 53 seats had been
allotted as follows: 15 from the African Group, 12 from
the Asian Group, 5 from the Eastern European Group,
11 from the Latin American and Caribbean Group
and 10 from the Western European and Others Group
(WEOG). In comparison, the 47 HRC members are
distributed as follows: 13 from the African Group, 13
from the Asian Group, 6 from the Eastern European
Group, 8 from the Latin American and Caribbean
Group and 7 from the Western European and Others
Group. As a result of this geographic distribution of
seats, LMG countries possessed more comfortable
voting margins and a near “automatic majority.”*
Although the group was active during the Council’s
first year, from 2006 through 2007, when key
institutional decisions were being finalized as part of
the Institution-Building (IB) process, after the passage
of the IB package the group became less active. Due
to their ability to more comfortably prevail in votes,
the necessity underlying the need for these countries
to band together diminished and the group “faded
away.” A South Asian diplomat explained that there
was less of a need for the LMG to be active because
“these countries were able to control outcomes in the
Council because a number of key LMG countries held
leadership positions over regional or country groupings
that represented a ‘triangle of power.”"® For example,
key LMG countries such as Egypt, Cuba and Saudi
Arabia held leadership positions in the Non-Aligned
Movement, the Africa Group and the Organization of
Islamic Cooperation and these countries could rotate
leadership positions with other countries that held
similar human rights views."”

Some observers explain the LMG’s dissolution during
these years by also noting related developments, such
as the United States withdrawal from the Council,
which meant that there were fewer initiatives that LMG
countries needed to counter.’® As another diplomat put
it, “The LMG lost something to be opposed to.”"® While
LMG countries may have been pleased with the status
of the Council, particularly the limited spotlighting
of countries engaging in serious human rights abuses,

others with a commitment to human rights expressed
somber assessment of the Council’s first several years.
Pointing to the repeated failures to focus on egregious
country-specific abuses and few meaningful human
rights initiatives during the Council’s early period, a
Western European diplomat commented that “some
were so discouraged at the Council’s functioning that
they were ready to simply write it off.”*

REEMERGENCE IN THE UN HUMAN
RIGHTS COUNCIL

After a hiatus during the first few years of the Human
Rights Council, the Like-Minded Group re-emerged in
2011. Not coincidentally, the Obama administration’s
decision to run for a seat in the Human Rights
Council in 2011 ushered in greater focus on country-
specific monitoring, including the use of a resolution,
commission of inquiry and membership suspension
to spotlight human rights violations in Libya; special
sessions on the Ivory Coast, Libya and Syria; and
the reinstatement of special rapporteurs on Iran and
Belarus.?' These developments resulted in more positive
assessments on the Council’s effectiveness from
human rights activists and diplomats representing
Western European and Others Group countries.* Yet,
in contrast, a diplomat from an LMG country speaking
in 2011, stated that “Unfortunately, over the last nine
to ten months the Council is moving toward the way
of the Commission. There is a general atmosphere
of pointing fingers... or you hold a special session in
which you condemn. We believe the best way is to
engage and work cooperatively...”

A number of observers note that as a result of the
Council’s increasing activism after 2011 the LMG
reemerged.** As an Egyptian diplomat, writing in 2016,
put it, “The Like-Minded Group (LMG), which had
disappeared by the time of the end of the Commission
on Human Rights era, was reborn as a by-product of
these evolving group dynamics... Certainly, 2013 was a
defining experience for the LMG... The vote on Council
resolution 24/24 [referring to the resolution on Libya]
and later its suspension at the General Assembly were
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moments that significantly reinforced the cohesiveness
of the [LMG] group, elevated its status and helped define
its raison d’etre.”® In March 2014, Egypt delivered what
some LMG members referred to as the group’s charter.*
The statement made several key points, including:

+ Affirming state sovereignty, domestic legislation
and the will of the Egyptian people over “external
imposition or external vision”

+ Insisting that the international community
should “not politicize the work of the [Human
Rights] Council” but rather implement human
rights mechanisms “in a fair manner, and not...
[apply] double standards”

+ Rejecting “the attempts of some to impose their
values and their social and legal standards”
and not taking into “consideration the social
differences, religious, legislative differences
between populations” while criticizing “without
understanding our daily problems”

+ Emphasizing economic, social and cultural
rights, including “the right to development™”

As with its conduct in the UNCHR, in the Council
the LMG does not require permanent membership
and countries have the flexibility to decide whether to
associate with the group depending on the initiative
or position.?® In 2014, the Universal Rights Group
estimated LMG membership to be 28 nations, yet an
LMG participant claimed membership to be as high as
52 countries with Russia, China and Egypt spearheading
coordination.”” The group appears to be using some
of the same strategies it used in the HRC, including
proposing meaningless resolutions. By one estimate
this has resulted in an increase in the number of HRC
resolutions from 80 to around 100 annually since 2011.%
In addition and perhaps more troubling, the group began
to offer stiffer resistance to rights-friendly initiatives
and resolutions, including using hostile amendments to
attempt to alter, weaken, delay or block the original draft
of the resolution.” Along these lines, as a report by the
Permanent Mission of Switzerland noted, the practice
of using hostile amendments to HRC resolutions “has

become more widespread since the reactivation of the
Like-Minded Group (LMG).” For example, in 2014
when the HRC was considering an annual resolution
on human rights defenders, which also renewed the
mandate of the special rapporteur on the situation of
human rights defenders, a Western European diplomat
explained that:

[the timing of the introduction of the resolution]
coincided with a number of countries returning
to the Council as members, including China. So
China, Russia, Cuba and Saudi Arabia [were]
also elected as members... it was really a well-
coordinated effort on behalf of the Like-Minded
Group. I think mainly Egypt... [was] very much
in the lead. And also Russia in particular, but
China was very much a part of that... [securing
passage of the resolution] was pretty difficult...
[there were]... two amendments that were ...
introduced from the floor by Russia. And China
was very much a part of that group and co-
sponsoring the amendments.”

In order to assess the LMG’s positions in the Council
and its membership, this report presents an analysis
of the group’s statements in the HRC from the 21nd
session in the fall of 2012 through the 36th session
in the fall of 2017. Because the LMG is not a fixed or
formal group and the term “like-minded” is commonly
used in diplomacy, in order to identify the group’s
statements, this research involved combing through the
OHCHR Extranet to examine submitted statements
and reviewing the proceedings on the UN web TV. Both
of these sources noted whether a particular country was
delivering the statement on behalf of the Like-Minded
Group.” In addition, when possible this was cross-
checked with the websites of some country delegations,
which often posted their statements after speaking for
the LMG.” Where there was a country speaking for the
“Like-Minded Group,” the composition and substance
of the group were considered in order to verify that this
was a “Like-Minded Group” statement.

This methodology revealed 62 Like-Minded Group
statements during this time period with the number
of countries affiliating with a particular position
varying widely. A total of 51 countries affiliated with
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the group’s position at least once. However, Table 1 ~ Indonesia, Saudi Arabia, Algeria, Ecuador and India.
below shows only 31 countries signed on to nine or ~ While over a dozen countries took turns delivering the
more LMG statements. The most active countries that ~ group’s statements, China, Cuba, Egypt, Pakistan and
signed onto 39 or more positions included Venezuela, = Russia were the most frequent spokespersons.*

Cuba, Egypt, Russia, Belarus, China, Pakistan, Bolivia,

Table 1: Countries Signing on to Like-Minded Group Statements in the HRC

Country Number of Statements Signed
Venezuela 52
Cuba 51
Egypt 48
Russia 47
Belarus 46
China 44
Pakistan 43
Bolivia, Indonesia, Saudi Arabia 40
Algeria, Ecuador, India 39
Bangladesh 34
Nicaragua, Vietnam 32
North Korea, Sri Lanka 31
Myanmar, Zimbabwe 30
Iran 29
United Arab Emirates 28
Uganda 27
Malaysia, Sudan 24
South Africa 20
Singapore 18
Philippines 17
Bahrain 14
Thailand 13
Kazakhstan 9
Bhutan, Tajikistan, Ethiopia, Eritrea, Namibia, Turkmenistan, 7 or fewer
Afghanistan, Angola, Mauritania, Syria, Brunei, Cambodia, Kuwait,
Laos, Palestine, South Sudan Djibouti, Fiji, Maldives, Somalia
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The 62 LMG statements in the Human Rights Council
reveal that the thrust of the group’s positions in the
Human Rights Council largely mirrored their previous
positions in the UNCHR. The LMG’s most common
points were:

+ Criticizing the “disproportionate focus on civil
and political rights™” while seeking to elevate
economic, social and cultural rights, including
the right to development, by insisting that “every
right should be treated on the same footing in a
fair and equal manner... [and that the] right to
development is inalienable and part of parcel of
basic human rights.”*

+ Insisting on the import of “mutual understanding
and respect to different societal values, and
levels of economic development,” including
asserting the significance of national and regional
particularities and various historical, cultural and
religious backgrounds.*

+ Prioritizing the use of technical assistance and
capacity building based on the argument that “the
promotion and protection of human rights should
be based on the principles of cooperation and
genuine dialogue and be aimed at strengthening
the capacity of Member States to comply with
their human rights obligations.™°

+ Denigrating country-specific human rights action
as “naming and shaming,” “confrontational,™
“biased and politically motivated™* while
insisting on human rights monitoring being
implemented in a universal, non-selective and
impartial way, particularly with regard to the
Universal Periodic Review process.*

+ Restricting the reach of the international human
rights system based on the arguments referring
to state sovereignty and interference in internal
affairs while stressing that the state has the
primary role in the protection of human rights
domestically.**

In March 2016, Myanmar delivered a statement that was
illustrative of the group’s general views. The statement
asserted that:

We firmly believe that efforts to promote and
protect human rights for all should be based on the
principles of universality, objectivity, non-selectivity,
avoidance of double-standards and politicization.
All human rights are universal, indivisible,
interdependent, and interrelated. All human rights
and fundamental freedoms must be treated in a
fair and equal manner, on the same footing and
with the same emphasis. At the same time, the
realisation of human rights must be considered in
the regional and national context keeping in mind
different political, economic, legal, social, cultural,
historical and religious backgrounds... Adoption
of country-specific resolutions in the Council
against the principles of universality, objectivity,
non-selectivity, avoidance of double standards and
politicization can in no way create a constructive,
conducive and meaningful human rights dialogue.*

In addition to these broad human rights positions, the
LMG also spoke out against human rights attention
spotlighting particular countries. For example, the
group especially objected to the Council’s attention on
Sri Lanka and Belarus* and it resisted changes to the
Universal Periodic Review process by insisting that the
UPR remain an objective, non-selective tool based on
an exchange of ideas and sharing best practices rather
than a mechanism to highlight abuses.*” The LMG
also took aim at the special procedures system, which
is comprised of independent experts who serve within
the UN system and investigate and report on human
rights violations. The LMG alleged that some of the
special procedures were not sufficiently deferential to
state views, failed to be impartial and incorporate state-
provided information, and did not abide by the code
of conduct, particularly claiming that some special
procedures interfered in the internal affairs of a state.*®
These statements may have achieved more than merely
putting forward the group’s rhetorical arguments.
By reinforcing each other’s views and shielding each
other from human rights scrutiny, LMG countries
may have been successful in easing normative human
rights pressure on each other and therefore, weakening
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moral suasion to comply with international human
rights standards.” Moreover, as outlined in the next
section, these LMG positions translated into restrictive
positions in the ECOSOC NGO Committee where a
number of countries constrained the ability of civil
society organizations to gain UN accreditation.

THE UN ECONOMIC AND SOCIAL
COUNCIL COMMITTEE ON NGOS

The United Nations allows for civil society organizations
to obtain UN consultative status and has in several
instances affirmed the important role of civil society.”
Article 71 of the UN Charter states that

The Economic and Social Council may make
suitable arrangements for consultation with non-
governmental organizations which are concerned
with matters within its competence. Such
arrangements may be made with international
organizations and, where appropriate, with
national organizations...”

In 1996, the UN Economic and Social Council
also affirmed “the breadth of non-governmental
orgnisations’ expertise and the capacity of non-
governmental organisations to support the work of
the United Nations.”® Moreover, in 2014 the Special
Rapporteur on the rights to Freedom of Peaceful
Assembly and of Association noted that, “It should
be acknowledged that a strong civil society sector is
essential for multilateral institutions’ effectiveness, as it
is often the best source of information on the ground.”*
With respect to human rights, Navi Pillay, the former
UN High Commissioner for Human Rights, affirmed
that, “One cannot overestimate the contribution that
civil society has made toward the development of
international human rights standards... Today, civil
society’s views, practical knowledge and scholarship
are as crucial to the human rights movement as ever in
the pursuit of justice and equality for all.”*

Beyond affirming the role of civil society, ECOSOC
resolution 1996/31 governs the United Nation’s process
for reviewing NGO applications for consultative status

and is the basis for the work of the ECOSOC Committee

on NGOs.” The NGO Committee is comprised of 19
elected states that have responsibility for reviewing
applications from non-governmental organizations
and making recommendations on those applications to
ECOSOC. According to ECOSOC resolution 1996/31
in order to obtain UN consultative status NGOs
should meet the following criteria: engage in work
that is relevant to and supportive of the UN’s mission;
possess transparent and democratic decision-making,
including a democratically adopted constitution; have
established headquarters with an executive officer;
have been in existence for two-years or more; enjoy
substantive competence or authority to speak for its
members; and be guided by a representational structure
and appropriate mechanisms for accountability. As
part of the application process, NGOs must provide
the Committee copies of its constitution, charter,
statutes or by-laws; its official registration; financial
statements, including contributions and other support,
and expenses; and examples of publication and recent
articles or statements.>

The conferral of UN consultative status allows NGOs
to better engage and access a range of UN bodies
and processes. Accredited NGOs are able to attend
international conferences and events, such as ECOSOC
and Human Rights Council sessions; present written
and oral statements at these events; organize parallel
or side events; enter UN premises; and engage in
networking and advocacy, including meeting with
government delegations and other NGOs.”” A number
of NGOs have been particularly interested in the
Human Rights Council, which serves as the UN’s
principle intergovernmental body for addressing
human rights.”®

As a standing committee of ECOSOC, the NGO
Committee meets twice a year for approximately a
week and a half, including one regular session and one
resumed session, and its 19 UN member states, include
five from Africa, four from Asia, two from Eastern
Europe, four from Latin America and the Caribbean,
and four Western European states. The Committee
can recommend that ECOSOC approve or deny an
application for consultative status or the Committee
can opt to defer the application. Any question, even
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a mundane or innocuous one, from a Committee
member automatically defers the application until the
Committee’s next session, six months later.”® As a result
of the Committee’s rules, even arbitrary and repetitive
questions serve to delay the application process, often for
years. In fact, in numerous cases Committee members
have effectively blocked the application of an NGO for
years simply by putting forward a question during the
Committee’s biannual sessions. The experience of the
International Dalit Solidarity Network, which seeks to
end caste discrimination, is one of the most extreme
examples of prolonged deferral as it has sought UN
consultative status for nearly a decade since it first
submitted its application in 2008.%°

These rules and the arbitrary and prolonged deferrals
have increasingly drawn criticism of the process as
arcane and “unduly onerous”®! As U.S. Ambassador
Samantha Power put it, “It is increasingly clear that
the NGO committee acts more and more like an anti-
NGO committee.”® The U.S. continued to express deep
misgivings as it noted that “We are also concerned
about the use of excessive and repetitive questions by
certain Committee members, which unnecessarily
delays the accreditation of credible NGOs that could
contribute to ECOSOC’s and the UN’s work™ The
crescendo of criticism grew in 2016 when over 230
NGOs and 45 countries signed an open letter that
expressed concern “about recent actions taken by the
Committee suggesting it functions in a politicized
manner, particularly in regard to its consideration of
application for consultative status from human rights
organisations.”®* Further compounding these problems
is the significant increase in the Committee’s workload
due to the growing number of civil society organizations
seeking UN consultative status. The next section will
examine the behavior of Like-Minded Group countries
on the Committee.

LMG MEMBERS IN THE ECOSOC NGO
COMMITTEE

Given the Like-Minded group’s positions in the UN
Human Rights Council and the complaints about the
Committee’s functioning, this section investigates the

behavior of LMG countries in the NGO Committee,
particularly examining actions to defer NGO
applications. Although the LMG has not been active in
delivering statements or taking formal action as a group
in the UN’s New York-based bodies, including ECOSOC
and the NGO Committee, the countries that align with
LMG positions in the Human Rights Council have
been the most active states putting forward questions
to hinder NGOs from obtaining UN accreditation.®
During the time period covered in this report from
2016 through the winter 2018 session, 11 of the 19
Committee seats were held by LMG members including
China, Cuba, India, Iran, Mauritania, Nicaragua,
Pakistan, the Russian Federation, South Africa, Sudan
and Venezuela.®® During this period, of the 690 NGO
applications deferred by the Committee 646 of those
instances were due to a question from an LMG country.*
Thus, 94 percent of the time an NGO experienced a
deferral resulted from a question from an LMG country,
and in some instances multiple LMG countries posed
questions. Their conduct in the NGO Committee
mirrors the domestic practices of the majority of LMG
countries, which as noted by Freedom House tend to
seek to muzzle and repress domestic civil society.®® Of
the LMG countries, a UN official described China,
Russia and Cuba as “the most active, NGO opponents”
that acted as the “driving force” in the Committee.*
Further parsing the specific behavior of these countries,
a New York-based diplomat observed that, “China is one
of the leaders in deferring NGOs but in terms of who is
active, vocal and bombastic, it is not China—it is more
likely to be Russia, Cuba or Venezuela.””

Civil society organizations working on human
rights have had particular difficulties with repetitive
deferrals and often “face a protracted and challenging
accreditation process due to the hostility of certain
member States.””' The International Service for
Human Rights (ISHR), an NGO with an office in New
York, estimates that human rights organizations face
a 50 percent less likelihood of being recommended
for accreditation than NGOs working in other areas.”
Moreover, once an application is deferred the first
time, ISHR estimates that it has only an 8 percent
chance of gaining accreditation.”” A UN official
estimated that only about 25 to 27 percent of human
rights NGOs get accreditation.”* Given the LMG’s
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positions challenging a number of key tenets of the
international human rights regime, these countries’
resistance to human rights NGOs is not surprising. As
an NGO representative put it, “I call this the payback
Committee because countries that are unhappy with
an NGO’s vigorous human rights advocacy, use this
Committee to harass, intimidate, block and punish
NGOs. This is where countries get even.””” In addition,
some countries appear to have national agendas. Along
these lines, China repeatedly raised concerns about the
position of NGOs on Tibet and Taiwan and insisted
that NGOs should not refer to Taiwan in such a way
that might suggest that Taiwan was an independent
political entity.”® As part of Turkey’s larger crackdown
on civil society following a 2016 attempted coup,
Turkey stripped particular NGOs of their domestic
registration and then pushed for the Committee to
revoke their UN accreditation on the basis that the
organization no longer existed.”’

Even the website content of human rights NGOs
can cause LMG countries to resist an application.
According to a UN official, “some countries might look
at an NGO’s website and see something that makes
them suspicious of the NGO.””® Along these lines, the
Child Rights International Network (CRIN), faced
repeated questions from China about the content of
its website, especially information related to Tibet.”
CRIN’s website serves as a repository of NGO reporting
to the UN Committee on the Rights of the Child, and
some of the NGO reports on CRIN’s website referenced
the condition of children in Tibet and Tibetan parts of
China. In the same spirit, when the NGO Committee
considered the application of Freedom Now, an
organization that works to free prisoners of conscience,
China complained that the NGOs website “contained a
lot of accusations against” UN member states.*

Human rights NGOs also faced persistent questions
about their sources of financial support and
information about their activities. According to a
diplomat on the Committee, human rights NGOs
often faced particularly intense questioning about
“their funding, especially any government sources
of support [and] the locations that they work.”' For
example, during the February 2018 review of the
application of We care for Humanity, an NGO based

in the United States, “the representative of China said
that the application noted that it was a non-profit
organization; however, on its website, it had an online
store that sold clothes, jewelry and other items... He
asked for more information on how the revenue raised
could be used for humanitarian work.”®? At times,
NGOs felt that some questions were an attempt to
gain sensitive information about the NGO’s partners
and sources of information in particular countries but
often the questions were simply a strategy to delay and
block the NGOs application.”” Along these lines, during
the NGO Committee’s review of an application from
the Iran Human Rights Documentation Center, which
had applied for UN consultative status in 2011, Iran
asked about its independence from funding sources
on five previous occasions during earlier Committee
sessions. When this repeat questioning was pointed
out, Iran reformulated its question asking about
“financial records and a list of planned projects.”®
Yet, Iran revealed the nature of its opposition during
the Committee’s February 2018 session when the
delegate from Iran stated that the Iran Human Rights
Documentation Center “was a pseudo-NGO that
should not even be on the Committee’s agenda. It was
a political non-governmental organization financed
by the Government of the United States to interfere in
the internal affairs of a Member State and undermine
Iran’s sovereignty. Its activities had nothing to do with
human rights, but rather sought to destabilize Iran.
Furthermore, the group would not contribute to the
work of the Economic and Social Council...”®

Even NGOs that do not focus on human rights face
repeated questioning, leading to long deferrals. For
example, in January 2016, following numerous deferrals
the Trustees of the University of Pennsylvania, an
educational institute, appeared before the Committee
to participate in the interactive discussion, which
provides an opportunity for applicants to answer
questions and make their case in person. In response
to China’s question about the group’s position on Tibet,
the representative of the Trustees of the University of
Pennsylvania said that “as an academic institution
it did not take a political stance” and attempted to
clarify that its mission was “literacy and equality.”
Yet, the representative of China insisted that “all
non-governmental organizations must respect the
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sovereignty and territorial integrity of every country
as outlined in the United Nations Charter. He therefore

requested written clarification addressing where the
organization stood on Tibet”*® NGO representatives
who have appeared before the Committee describe it

as “extremely hostile,” “similar to an inquisition,” and a

“Kafkaesque court.”¥

As noted previously, a single question, even ones
that sound mundane, automatically defers the NGO’s
application for half a year. Thus, LMG countries have
often used uninteresting yet repeated questions to
indefinitely block particular NGOs’ applications. In
this vein, in May 2016, as the NGO Committee was
considering the application of the Center for Media
and Peace Initiative, Inc., the South African delegation
“requested clarification on the concept of diaspora—
whether it was African or European diaspora—and
also more information on which media houses had
benefitted from one of the organization’s programmes.”*
When the NGO Committee reviewed the application
of NK Watch, a South Korea based NGO working on
North Korea, in May 2016, “the representative of Cuba
asked for further information about the organization’s
activities and projects”® At the same time, as noted
previously some NGO representatives suspect that
there were instances when the questions appeared
to be a fishing expedition to get potentially sensitive
information, especially when an LMG country asked
about partner organizations or sources of information
in particular countries with human rights violations.*
As a human rights activist put it, “there were questions
that were clearly intended to figure out our contacts
in certain countries, and our sources for information
about human rights abuses.””!

As Cuba’s above questioning of a South Korean NGO
demonstrates there are indications that LMG nations
“carry each other’s water”*” on the Committee and will
ask questions on behalf of a fellow LMG country.”
A human rights NGO representative who appeared
before the Committee after facing repeated deferrals,
noted that “it was clear that countries were asking
questions on behalf of other countries” A non-LMG
diplomat observed that if “a country delegate is not
present, then another country’s delegate might ask a
question on their behalf™® As a diplomatic participant

noted, during the Committee session “you might see
an observer state, such as Egypt get up and go over
to a country that is sitting on the Committee, such
as Sudan, Iran or Venezuela or China... and they
obviously hand them a piece of paper, which we
suspect is a pre-drafted question for a particular NGO.
Then after this, the country delegation asks a question
that reflects the interests of the observer state
Correspondingly, a UN official observed that you “can
observe countries meeting outside the room before
a session” and “even in the room you can see papers
being passed from one delegation to another.”®” This
UN official elaborated that “countries help each other”
and questions sometimes appear “to be suggested to
them by other countries with whom they share general
positions on the principles of NGO involvement... For
example, you might have country A asking a question
for country B, and vice versa.””® Moreover, a diplomat
representing an LMG member country acknowledged
that “they have informal exchanges” outside of the NGO
Committee sessions.” Along these lines, according
to reporting by the International Service for Human
Rights, the Committee for Human Rights in North
Korea (HRNK), a U.S.-based NGO, “faced questioning
from a small group of countries. Committee member
Russia has asked HRNK whether it reported North
Korea’s successful human rights practices, particularly
in education and healthcare. Russia and China have
both questioned the group’s independence and sources

of financing.”'*

A Like-Minded Group diplomat defended this
practice saying that even if an NGO is focused on a
different country his delegation may have concerns
of “inappropriate human rights work and positions,
such as selective, country-focused criticism because
this is not how to deal with human rights”'*' Further,
in explaining why countries object to NGOs working
on other countries he noted that “a South Korean
NGO currently working on DPRK could expand
and cover other countries in the future, so we need
to raise questions.”'*> Considering how frequently
other countries have appeared to ask questions that
reflect China’s interests in the Committee, a diplomat
speculated that the Beijing might encourage other
countries to put forward questions because they want
to “spread the wealth by requesting that other countries
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put forward some questions so that the PRC does
not look like it is the one asking lots of questions.”'*
Some countries might also ask questions on behalf
of an observer state that might struggle to gain a seat
on the NGO Committee because of their particularly
egregious human rights abuses. Along these lines, a
diplomat noted that “some countries like DPRK, would
have a hard time getting elected, so they might prefer
to use this process of working through another state
that is willing to do its bidding’** An LMG member
acknowledged that “Ifa country is not on the Committee
they can still observe and make statements... and they
could even circulate a note verbale about a particular
NGO or ask another country to ask a question for

them.”10°

The motivations of these LMG countries in protecting
each other’s interests on the NGO Committee does not
appear to be based on material gain or any anticipated
pay off. A UN official suggested that he sees no signs of
exchanging questions for material incentives or other
favors, but that these countries’ behavior appears to be
driven by a “meeting of the minds” or “a shared desire
to quiet civil society”'* On a similar note, a non-LMG
diplomat said “there does not appear to be a quid pro
quo but rather that these countries act out of solidarity
for each other”'”” Moreover, because stalling an NGO
application requires only one simple question, this does
not require significant forethought or coordination and
the costs to the country posing a question are low. As a
diplomat put it, the LMG “probably doesn’t engage in
central coordination, but does this on ad hoc basis...

[because] all it takes is one simple question.”'®

In order to overcome this kind of opposition from LMG
countries that leaves NGOs in an indefinite limbo,
some states on the Committee that are sympathetic to
an NGO’s cause or are supportive of a more robust role
for civil society in the UN have called for a vote by
the Committee on the application of an NGO. Given
the composition of the NGO Committee, most of
these applications are voted down. This, then, allows
the state to bring the NGO’s case directly to ECOSOC,
which in numerous instances has voted to overturn the
Committee’s denial and confer UN consultative status.
The U.S. used this strategy to assist the Committee
to Protect Journalists, Freedom Now and the U.S.

Committee on Human Rights in North Korea to obtain
consultative status. Likewise, the United Kingdom
brought forth the application of Christian Solidarity
Worldwide, which was also granted consultative status
by ECOSOC. The calculus to take this action is based
on the belief that in some cases “the NGO will never
be able to satisfy some States, and [therefore, pushing
for]... adecision on a blocked NGO by calling for a vote
on whether or not to recommend status” provides the
NGO with the opportunity to take their case directly to
ECOSOC."” ECOSOC’s action overturning the NGO
Committee’s decisions to deny status underscores the
need to reform the NGO Committee and the misuse of
their seats on the Committee by LMG countries.

REFORMING THE WORKING
METHODS OF THE NGO COMMITTEE

The disillusionment with the NGO Committee’s
functioning has spurred reform efforts that LMG
countries have sought to stymie. For example, Like-
Minded Group countries resisted the proposal from
Chile, Uruguay and Mexico to allow for webcasting
of the Committee’s proceedings, which was ultimately
implemented in 2017. LMG countries have even opposed
allowing members of civil society the opportunity to
address the Committee during its proceedings. In May
2016, the United States proposed that the Committee
give the floor to the International Service for Human
Rights, an NGO with offices in New York and Geneva.
This request precipitated a “protracted and tense back-
and-forth” regarding the Committee’s practices and
the right of NGOs to speak during the Committee’s
sessions.'® Ultimately, ISHR was able to deliver
a statement regarding widely shared civil society
concerns about the Committee’s functioning.'"!

While there have been discussions about reform, lack
of political will and intransigence have prevented
meaningful change. According to a diplomat serving
on the Committee “this opposition to improving
working methods predominantly comes primarily from
Russia and China.”""? Another diplomat reported that
following discussions about reforming the Committee,
a country belonging to the Like-Minded Group said,
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“We are a majority, and we have the votes to block
you.”'”® Given the LMG’s majority on the Committee,
a UN official also expressed concern that reform
attempts could be hijacked by repressive countries who
would use the opportunity to “roll things backwards”
and rather than improving working methods we
would have “regression.”"'* Moreover, some observers
have noted that the introduction of webcasting the
NGO Committee’s proceedings, which was intended
to improve transparency, has led to the unintended
consequence of “delegates being more intense in their
questioning because they were playing for the cameras
to please people in capital [and show] that they were
doing their job on the NGO Committee.”'"”

Yet, given ongoing concerns about the Committee,
there is a clear need for reform. The obstructionist
methods of LMG countries on the Committee,
particularly restrict global south NGOs from accessing
the UN. Not only do these NGOs often lack the means
to travel to appear before the Committee and make
their case in person, but also their home countries may
not be as inclined to champion their case as the United
States and United Kingdom have done. This section
advances a variety of ideas for possible reform. These
ideas range from official reforms that UN members,
particularly members of ECOSOC which is the parent
body of the NGO Committee could pursue, as well as
changes in diplomatic practices that are more easily
implementable among interested country delegations.

Put forward better candidate countries for membership.
As the International Service for Human Rights pointed
out, “authoritarian governments deliberately seek seats
on the Committee in order to limit the influence of
certain NGOs by denying accreditation to them.''¢
Thus, countries that are supportive of civil society
should be urged to stand for election for the NGO
Committee. It is particularly important that countries
coming from outside the Western European and
Others Group that are supportive of civil society run
for a seat. Non-WEOG countries, such as Chile, Mexico
and Uruguay, have actively used their participation
in the Committee to defend civil society and were
the proponents of improving transparency through
webcasting.'” While the Committee’s work is time
consuming, and for smaller delegations with limited

resources this may be a strain, smaller countries can
play a crucial role on the Committee. Putting forward
better candidate countries for membership is essential
to correct the overrepresentation of LMG countries on
the NGO Committee.

Bar countries that are reported to engage in reprisals
against human rights defenders from being elected to
the NGO Committee. Although currently there are
no membership criteria, ECOSOC members should
introduce criteria and candidate countries to the NGO
Committee must face greater scrutiny. One possible
metric for a country’s record on protecting civil society
space could be whether they have been included in the
UN Secretary General’s report on reprisals against
human rights defenders. The most recent report
highlighted 29 countries that engaged in serious
reprisals and 14 of those countries were countries had
affiliated with the LMG."® A more ambitious reform
would be to adjust the geographical make-up of the
NGO Committee.

Require a hiatus in membership or set term limits. A
number of the most problematic countries, particularly
China, Russia and Cuba, have continuously held
membership on the Committee for years. This has
allowed these countries to remain in a position where
they can continually block particular NGOs from
obtaining consultative status. By requiring members to
take a hiatus from Committee membership, this would
potentially give states with that are committed to civil
society an opportunity to serve on the Committee and
prevent countries that are hostile toward civil society
from monopolizing seats on the Committee.

Call for votes. Although the Committee prefers not to
vote on applications and LMG countries might not want
to be on record as blocking an application, as shown
by the cases of the Committee to Protect Journalists,
Freedom Now, Christian Solidarity Worldwide, and
the U.S. Committee on the Human Rights in North
Korea, this can be a successful tactic. While all of these
NGOs were voted down in the NGO Committee, they
prevailed in ECOSOC. Countries beyond the United
States and the United Kingdom should be encouraged
to call for a vote on the application of NGOs who have
been continuously denied for political reasons.
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Set parameters or limits on questions. As revealed above,
states, particularly LMG counties, have abused their
authority on the Committee by putting forward repeated
questions, even very mundane ones. Countries have
also abused the process by putting forward repetitive
questions or new questions even after the NGO’s
application has been considered by the Committee
numerous times. As a diplomatic participant lamented,
“one question” is enough to derail an application for
at least six months.!*® Thus, ECOSOC should reform
the Committee’s working methods, including only
permitting questions related to the stated criteria,
establishing guiding principles regarding acceptable
questions, dismissing repeat questions, or even possibly
insisting that Committee members put forward all of
their questions during the initial review of the NGO
application or limiting the number of times that the
Committee reviews an application.'?

Increase transparency. While the introduction of
webcasting is a promising development, in order to
further increase transparency, the UN should utilize
more detailed reporting and make that reporting
more easily accessible.””! The official UN reports for
each session often do not identify which country
is putting forward a particular question and NGO
applicants are not regularly informed which country
put forward a question. Although the UN’s meetings
coverage is more detailed in identifying particular
delegations, it is not made permanently available on
the NGO Committee’s website. Increased publicity and
transparency might deter some countries from their
such overtly oppositional and hostile behavior since
some of them want to avoid being on record as being
obstructionist. Moreover, non-member states that
are supportive of civil society should be encouraged
to attend the Committee’s proceedings as observer
states. The presence and voice of non-member states
can make a difference. For, example, when 40 observer
states attended the Committee’s session and echoed the
recommendation for webcasting from Chile, Mexico
and Uruguay, the proposal went through.'*

Establish space for NGOs to address the Committee.
Even though civil society participation in the UN is
part of the Committee’s mandate, LMG countries have
regularly resisted allowing civil society representatives

the opportunity to address the Committee, even
though it is a UN Committee that is ostensibly created
to encourage civil society engagement. LMG countries
specifically sought to prevent NGOs from voicing their
grievances regarding the Committee’s high number of
deferrals and repeated questioning. While other UN
bodies regularly include time for NGO statements,
the NGO Committee attempts to muzzle civil society
during their proceedings.

Create more opportunities for NGO participation
throughout the United Nations. To the extent possible,
UN bodies should increase opportunities for NGOs,
even ones thatlack UN consultative status to engage and
participate. Along these lines, the UN’s human rights
treaty bodies should be applauded for not restricting
civil society submissions only to those NGOs that
have UN consultative status. Often, small grassroots
NGOs, lacking the means of obtaining UN status are
an excellent source of reporting on the conditions on
the ground. For the same purpose, other parts of the
UN should find ways to ensure that more diverse civil
society voices are heard, especially less-well resourced,
grassroots NGOs from the global south.

Streamline the application process. NGOs and diplomats
have expressed concern that the application process
needs to be streamlined and improved, including making
the form and questions and answers for NGOs more
straightforward rather than burdensome. Moreover, as
part of the application process, NGOs are required to
provide evidence that they have been in existence for
at least two years, often in the form of a certificate of
registration from their home government.'** However,
because a number of repressive countries do not allow
independent NGOs and are clamping down on civil
society, many civil society organizations are forced
to register as for-profit entities or exist in a nebulous
grey space. The requirement to produce a certificate
of registration bars these kinds of NGOs, which are
often grassroots NGOs working in repressive countries
where human rights are most at risk, from even being
considered for UN consultative status.

Provide additional resources. Several observers note that
as the number of NGO applications for consultative
status has grown, the NGO Committee needs
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additional resources, including both increased staffing
of the UN office that supports the Committee’s work as
well as increased meeting time. Moreover, the outdated
system being used by the Committee to review NGO
applications slows down the Committee’s proceedings
and wastes valuable time.'*

The above proposals are a starting point in reforming
the UN’s NGO accreditation process, introducing
greater fairness, impartiality and transparency. However,
changing the UN’s troubling practices and overcoming
intransigence will not be easy. As scholar Elliott Abrams
noted, “the worst countries are far more united in
protecting human rights abuses than democracies are in
protecting human rights”**® In order to implement the
reforms above, concerned UN member states will have
to exercise strong leadership, commitment and political
will. Moreover, states that embrace civil society will have
to band together just as the Like-Minded Group has in
its attempts to stymie civil society.

CONCLUSION

The LMG’s actions have not been limited to advancing
their views within the Human Rights Council. As
detailed in this report, LMG countries have not only
engaged in rhetorical arguments in the UN’s human
rights bodies, they have also challenged the ability of
civil society to access the UN through their obstruction
on the ECOSOC’s NGO Committee. As the analysis
of their behavior in the NGO Committee shows,
the views LMG countries have expressed in the UN
Commission on Human Rights and the UN Human
Rights Council have translated into actions in other
parts of the UN where they have sought to restrict the
role of civil society in the United Nations. This prevents
NGOs from using their unique expertise and reporting
on human rights concerns to augment the work of the
United Nations.

As outlined in this report, the LMG has devoted more
time, energy and resources in organizing resistance
to universal human rights norms and thwarting a
robust civil society, than liberal democracies have
in championing freedoms. The challenge now is for

countries that embrace human rights, democracy and
civil society to coalesce as a force in order to reform
the UN’s process for accrediting NGOs and more
broadly to resist the regressive human rights positions
espoused by the Like-Minded Group. Concerned states
that want to see expanded space for civil society need
to match the LMG’s commitment to repression with a
commitment to freedom.
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